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-The MAILING DATE of this communication appears on the cover shoot with the correspondence address - 

THE REPLY FILED 08 September 2005 FAILS TO PLACE THIS APPLICATION IN CONDITION FOR ALLOWANCE. 

1 . □ The reply was filed after a final rejection, but prior to or on the same day as filing a Notice of Appeal. To avoid abandonment of 

this application, applicant must timely file one of the following replies: (1) an amendment, affidavit, or other evidence, which 
places the application in condition for allowance; (2) a Notice of Appeal (with appeal fee) in compliance with 37 CFR 41.31; or 
(3) a Request for Continued Examination (RCE) in compliance with 37 CFR 1.1 14. The reply must be filed within one of the 
following time periods: 

a) The period for reply expires 3_months from the mailing date of the final rejection. 

b) CD The period for reply expires on: (1 ) the mailing date of this Advisory Action, or (2) the date set forth in the final rejection, whichever is later. In no 

event, however, will the statutory period for reply expire later than SIX MONTHS from the mailing date of the final rejection. 

Examiner Note: If box 1 is checked, check either box (a) or (b). ONLY CHECK BOX (b) WHEN THE FIRST REPLY WAS FILED WITHIN TWO 

MONTHS OF THE FINAL REJECTION. See MPEP 706.07(f). 
Extensions of time may be obtained under 37 CFR 1 .136(a). The date on which the petition under 37 CFR 1 .136(a) and the appropriate extension fee have 
been filed is the date for purposes of determining the period of extension and the corresponding amount of the fee. The appropriate extension fee under 37 
CFR 1 .17(a) is calculated from: (1) the expiration date of the shortened statutory period for reply originally set in the final Office action; or (2) as set forth in (b) 
above, if checked. Any reply received by the Office later than three months after the mailing date of the final rejection, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 
NOTICE OF APPEAL 

2. □ The Notice of Appeal was filed on . A brief in compliance with 37 CFR 41 .37 must be filed within two months of the date 

of filing the Notice of Appeal (37 CFR 41 .37(a)), or any extension thereof (37 CFR 41 .37(e)), to avoid dismissal of the appeal. 
Since a Notice of Appeal has been filed, any reply must be filed within the time period set forth in 37 CFR 41 .37(a). ' 
AMENDMENTS 

3. S The proposed amendment(s) filed after a final rejection, but prior to the date of filing a brief, will not be entered because 

(a) [2 They raise new issues that would require further consideration and/or search (see NOTE below); 

(b) D They raise the issue of new matter (see NOTE below); 

(c) [*3 They are not deemed to place the application in better form for appeal by materially reducing or simplifying the issues for 

appeal; and/or 

(d) Q They present additional claims without canceling a corresponding number of finally rejected claims. 

NOTE: See attached sheet . (See 37 CFR 1.116 and 41.33(a)). 

4. □ The amendments are not in compliance with 37 CFR 1.121. See attached Notice of Non-Compliant Amendment (PTOL-324). 

5. E] Applicant's reply has overcome the following rejection(s): . 

6. □ Newly proposed or amended claim(s) would be allowable if submitted in a separate, timely filed amendment canceling 

the non-allowable claim(s). 

7. (3 For purposes of appeal, the proposed amendment(s): a) 13 will not be entered, or b) □ will be entered and an explanation of 

how the new or amended claims would be rejected is provided below or appended. 
The status of the claim(s) is (or will be) as follows: 
Claim(s) allowed: None . 
Claim(s) objected to: None . 
Claim(s) rejected: 7-7 . 

Claim(s) withdrawn from consideration: None . 
AFFIDAVIT OR OTHER EVIDENCE 

8. □ The affidavit or other evidence filed after a final action, but before or on the date of filing a Notice of Appeal will not be entered 

because applicant failed to provide a showing of good and sufficient reasons why the affidavit or other evidence is necessary 
and was not earlier presented. See 37 CFR 1 .1 16(e). 

9. □ The affidavit or other evidence filed after the date of filing a Notice of Appeal, but prior to the date of filing a brief, will not be 

entered because the affidavit or other evidence failed to overcome all rejections under appeal and/or appellant fails to provide a 
showing a good and sufficient reasons why it is necessary and was not earlier presented. See 37 CFR 41.33(d)(1). 

10. □ The affidavit or other evidence is entered. An explanation of the status of the claims after entry is below or attached. 
REQUEST FOR RECONSIDERATION/OTHER 

11. I2 The request for reconsideration has been considered but does NOT place the application in condition for allowance because: 

See attached sheet. 

12. □ Note the attached Information Disclosure Statement(s). (PTO/SB/08 or PTO-1449) Paper No(s). 

13. □ Other: . 
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NOTE: Contd. Proposed amendments to each of claims 1 and 7 would require 
further consideration and possibly further search. 

Box 11: Contd. Applicants' arguments filed September 12, 2005 have been 
fully considered but they are not persuasive. 

With regard to the rejection of claims 1-7 under 35 U.S.C 112, second paragraph: 

As for Applicants' reference to pages 3 and 5 of the instant disclosure, 
(presented at pages 7, 9, and 10 of Applicant's response), a careful reading of the final 
Office action will find that Examiner has acknowledged the passages alluded to by 
Applicant. See, for example, lines 10-16 on page 9 of the final Office action. However, 
the specification fails to set forth what Applicant apparently wishes to set forth at this 
point in prosecution. Applicant presents "exhibits" to accompany an argument that the 
claims are not indefinite when reviewing the instant disclosure. It has been noted, 
however, that what is exposed by exhibit A appears to reveal a dotted line passing 
through the elongate body. Such has not been established within the instant disclosure. 
Applicant appears, therefore, to overcome the indefiniteness of claims 1-7 by relying on 
papers not set forth within the instant disclosure, (i.e., the instant disclosure did/does 
not show a dotted line passing through the elongate body nor is there any reference to 
any such line with respect to defining the various portions or sections of the elongate 
body). 

To this end, Applicants' statement that the "Canadian '515 reference is relevant 
to the inquiry under 35 U.S.C. § 1 12, second paragraph, in that a comparison of the 
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present invention with the Canadian '515 apparatus helps demonstrate what persons of 
ordinary skill in the art would understand from the instant disclosure" appears as 
inverted logic. A comparison of a prior art reference may demonstrate patentability of 
claims over the same reference under 35 U.S.C. 102 or 103. However, to answer a 
rejection based upon indefiniteness Applicant should refer fully to the instant 
specification. Applicants' referencing figures not within the instant specification serves to 
exemplify the shortcomings of the instant disclosure. For example, Applicant presents a 
description of the Canadian '515 reference, (Applicants' exhibit B), within the first full 
paragraph on page 8 of the response, which appears as one version of how one may 
view the Canadian '515 reference. Applicant also presents a description of the claimed 
apparatus of the instant disclosure, (Applicants' exhibit A), throughout the response, 
which appears as one version of how one may view the apparatus of the instant 
disclosure. Again, without any clear description within the instant disclosure one of 
ordinary skill in the art would not ascertain that a "dotted line(s)" is to run through the 
elongate body serving to define section(s), or portions, of the claimed apparatus. 

In any event, the instant specification, as at lines 25-27 of page 5 and lines 7-9 
of page 7, defines the "apparatus" by reciting, "first anchoring wing 40 and second 
anchoring wing 48 are angled outwardly and downwardly from elongate body 12 to 
define a concave engagement surface 54. Further, body 12 has a second underlying 
curvature 56 that is more acutely angled than concave engagement surface 54." One 
of ordinary skill in the art would construe the instant "apparatus" as having wings 
extending outwardly from the point where the "C" channel slotted opening lies. In other 
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words the reference does not refer to underlying curvature 56 as part of the anchoring 
wings. Indeed wing would be taken to mean an "arm" or "extension" of a body; 
"something resembling a wing in appearance... or position relative to a main body", 
Webster's II New College Dictionary; "an appendage or part resembling a wing in 
appearance, position..." or "a part or feature... projecting from... the main or central 
part", Merriam Webster's Collegiate Dictionary; "Something that resembles a wing in 
appearance or position relative to a main body", The American Heritage Dictionary- 
Second College Edition. Thus, one of ordinary skill in the art would construe the instant 
"apparatus" as having wings extending outwardly from the body 12 with the body 12 
including the lower surface of underlying curvature 56 particularly, with the instant 
disclosure not referring to underlying curvature 56 as part of the anchoring wings. 

As for Applicants 7 remarks with regard to openings within the claimed apparatus, 
Applicant should amend each of claims 1 and 7 to recite that -openings are formed 
through the respective anchoring wings-. Language to "to expose openings through 
the... anchoring wing" does not serve to clearly establish that openings are positively 
presented within each anchoring wing. 

With regard to the rejection of claims 1-7 under 35 U.S.C 102 and 103: 

Applicant cannot interpret his own invention in a certain manner while at the 
same time preventing the public, (persons of ordinary skill in the art), from interpreting 



Application/Control Number: 10/683,780 Page 5 

Art Unit: 3673 

the prior art in the same manner. As explained in the Examiner's remarks within the final 
Office action, 

With regard to the rejection of claims 1-7 under 35 U.S.C 102 and 103: 

Applicant cannot interpret his own invention in a certain manner while at the 
same time preventing the public, (persons of ordinary skill in the art), from interpreting 
the prior art in the same manner. As explained in the Examiner's remarks within the 
second paragraph on page 8 of the final Office action, one of ordinary skill in the art can 
view the applied prior art to establish an anchoring wing underlying.the body of the 
connector and merging into a vertical plane at the centerline of the body. 

In other words, as with Applicants' apparent interpretation of the instant 
disclosure vis-a-vis the claim language, one of ordinary skill in the art can "carve out" 
any of various portions or sections from the prior art connectors. With respect to 
Canadian '515, if one were to extend a "dotted line", (see attached Figs. 3 and 4 of 
Canadian '515), from an inner end of surface 42 to the point where the undersurface of 
each half of member 10 meet at a centerline, as Applicant apparently has done, then 
Canadian '515 would possess anchoring wings which both "an integrally formed first 
[and second] anchoring wing underlying the first [and second] connector of the elongate 
body and extending from the first end to the second end" and "an under-surface of the 
first [and second] anchoring wing extending under the first [and second] connector and 
merging into the vertical plane." With respect to Huddle '244, if one were to extend a 
"dotted line", (see attached Fig. 5 of Huddle '244), from a point along the lower surface 
of the lip 7, (slot entrance), to the point where the undersurface of each half of member 
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4 meet at a centerline, as Applicant apparently has done, then Huddle '244 would 
possess anchoring wings which both "an integrally formed first [and second] anchoring 
wing underlying the first [and second] connector of the elongate body and extending 
from the first end to the second end" and "an under-surface of the first [and second] 
anchoring wing extending under the first [and second] connector and merging into the 
vertical plane." And, Huddle '244, by virtue of its "half-moon" shape, would have the 
anchoring wing "protruding past the side of the elongate body", (as depicted by outer 
portion where lead line of 1 0 touches). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to M. Safavi whose telephone number is (571) 272-7046. 
The examiner can normally be reached on Mon.-Thur., 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Heather Shackelford can be reached on (571) 272-7049. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 





M. Safavi 

September 20, 2005 
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